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aintiff allege t .ree cau e of action:

1. DE AMAT 0 ·
2. 10 P"""'-L
3 TE -10 AL

A.LJ ..... E LIG '
OFE D TRESS.

T ause of actio are ba ed on p aintiff' ,a gatio . that deli udan
commun.ica e th following defa ator tatements i different edia:

On or abom ebrua 12 2008 . AOLLEL , wrote a letter to
co . a ed be following I e, maliciou -,a d libelous statemen s:

3. Afte approximatel 6- eei _ of tr . .- g, Tgav ,e r. Gogan anonorary
completion certificate. ·ado idea t a he W nted to be an examiner :aod
go
· t t e uslness as a aminer' -·
b. ad to e Mr. G oga go becau e of is na b rized ad ances
toward .
ferna) to ents" · and
c. Eve tho gh -r. Groga ha _lost s P.. & P.P.D. lieen e is usi g an
a ociate Lisa Ja ori ... to front for hi on hereb "to 0 pri te
· estigation ... ..

.....
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10.,On or abo .. ' ar ch 7 2008 oned t ..e om Le ki Rad io
Talk Show whi ch airs on 97.1 th 0 he COeJ ..phon
t e ho r as a •istener the appe aring guest of r, L ..kis a Plain . f. ' Iainti . as
in . ed to pp a 0 th radio and perfor a po grap exami anon on a tete i "on
prod cer. D g thi telep 0 e call on a na ,"0 al broadca t to poten .any million
o lis n T TRIMARCOm de e ' eral al e, maliciou and Ia derou tatements
ab u Plalntiff in ,ding bu not . . Ited to:

a. John Gogan is a fake" ·
b. ' He is not a polygraph examiner" ;
c.' , ..been con ~cted of 26 counts or fraud:

. "He ever graduated om a 01 graph chool ;
e. Yon "e nott iog more than a fraud a d you re aboot 0 get b rned '·
f. I ...going 0 get . 00 co Icted":
g. ''I II bring · i my proof 0 teA in • and

. o . per j red ourself.'

hortl a r te · d, HIL posted a article on PO G......,.
PCE
n itled: "Is ue #142 " /8/2 08 Jo n Gr0l:a - _Part II -:' . mp~o2..!t:.!::;;er!-!?!.....,~~=-

Swindl £1 " Ji ni ely- Polygraph E amiD r? 0 by any tretch of tbe
,_a,gl atiea.' In that article HILL : D repi blis ed each 0 t e efa a 0

ta er t ade by T · ... CO during the ' HO. dltlon.H _ ~ LIARD rote
t ..a intiff is a vswi Ier, impo ter, 'and a . histor 0 threats. . rassmem
and lelence ' ..e on TAG, lARD po -d the follo ing fa e malictor s an
libe ous statem t re arding Plaintiff :

a. J 0 nnar _..the un upecting pu Ii ~ to his eb of de ei t' [sic]; au
b. II I .-. being perpetra ed on b public b .Jo .-,in Califorr ia and no
aero t e nation.'

••••

(Co p a" 9 - 1.)

h rimarco de
te anti- LAPp · tatute.

dant mo e to trike the e ti, , omplai t a ainst h m under

Vldentiary Objec" 0 and Defer d,anio=s__"= ,..=.:.:=-=~-==.;:==:..=.J."""'-=~

Defend .....L.-. ' .eq e t for u icl I otice i unoppo e and on tha d.
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The court ruling on plain · .0/10/08 evidentiai objection and on defenda t '
10/17108e ide iar objections are indicated i ' pencil on the objection t emse es, The
parties are ordered to re i w those u lng .cfore oral a gument. adam .Clerk has t e
ruling.

PrOD::of tt e nti-SLAPP Analy is

D .fend a t ears the initial burd .n to demonstrate tat each cau e of ae ion in t e
complain a ithin the p le of t e anti-SLAPP statute. arti ez . .' etabo .fj Inte r.
Ins. (2003 , 13 Ca1.Ap.4th 181, 86. pecificall, t e court must r ecide if t e d fendant
has made a prlma facle bo ing that plaintiff's claims arise from activity described in
, ection 425.16(e).Healy v. uscany Hills and cape ecreation Cor~ (2006) 137 Cal.

pp. 4th 1 5· Soukup . a · Offi£_e_ of Herber
u

afa (2006 39 CaL4th 260 278.

·l aintiff concedes that defendants ha e me their b ' .den a to the 'Irst prong of tbe
anti-S APP a alysis. ee Opposifo p.5.

S . nd Proof: of the c·-. APP Analy i

H d fendant ucce sfuD .emoostrate that plai tiff's claims faU lthin the purview
o ' t e anti- . AP statute the ' t bu den hifts to .Jaintiff to demonstrate a probabi ·
o p ai Ing on the men s of the co pain. quilo . ., LC.Con umer Ca . , nco
(2002) 29 Ca1.4th 53 67· CCP §2S.l6(b)(1) . uo establish " ch a probability a plain ..aA.· ..

m st demon strate 'hat the comp ain ., both 1 gaily sur cient and s pported b a prima
facie sl 0 • g of facts, hie . credited b. the trier of fact, i fficient to su tain a
fa ' orable i dgment. . orrow ..Los . ge nifled .choo Dis 2007 149 Cal. . pp.dth

24 1435. The co ts e aation, t :s include rei ie of th P'eadings a d mo lng and
opposing declaration '. Eq Hon ' to,. . Cv COD«mer C_ane, Inc , ,2( 02) 29 ' al.4th 53
67· CC2 .16 (2).

, • . e plaintiff need only esta . i h that his 0 her claim as 'minimal en' ....to
avoi bein o stricken a .a S I ." ' oukupv.aw Offices of Herbert Bati! (2006) 39
Ca .4 b 26 ~ 291. de ier ," " g whether plain" .r thi co eanne t weigh cr dibillr or
.. "deuce. Fla le.aJ] 0 2006) 39 Ca .4t . 299,326· anDV. Q 'af ty 0_.9Time rvice,

=:c .. (2 0 20 Cal. App. 4t · 90, 105-106. Th s in deci . g this anti-S APP motion th .
COUT cannot re ole the vident iary conflicts and credibili . sue' ,raised by declaration
submitted · ·t the r sly paper .

he co rt finds t at plaintiff a ati tied his burden under t e eco d pong of t
8nti-SLAPP analysis ..
•

element s of a canse of action for defamatio . are:



1. Int enti onal publi cat ion by defendant ;
2. of state ment of fact ;
3. that is false;
4. defamato ry ;
5. unpri vileged; and
6. has a natural tendenc y to injure or that ca uses special dama ges.

~ (2007) 40 Ca l.4th 683, 720; 1 (1999) 72 Cal. App . 4th
637,645 (also stating: "Reprinting or recirculating a libelou s writing has the same effect as
an original publi cation .").

T he elements of a cau se of action for false-light pri vacy invasion are :

1. Fa lse;
2. unpri vileged ;
3. publicat ion by wr iting, printin g, or other fixed represe nta tion;
4. exposes a per son to hatred , conte mpt, ridicul e, or obloqu y, or which cau ses
person to be shunned or avoided , or which has a tend ency to injur e per son in his
occupati on; and
5. malice as to public figures.

I Il.lI!JLillLI(1986) 42 Cal. 3d 234, 239; .M. G. v, T ime Worn tt.!200J ) 89 Ca l.
App. 4th 623, 636.

The elements of a cause of action for inte ntional infliction of emotiona l distr ess a re:

1. Outr ageous conduct by defend ant ;
2. int entional or reckle ss causing emotional distr ess;
3. severe emotional distres s; and
4. causation.

!:Inntingdn llLi fe Sciences, Inc, y, StOl!-llJin.tinl: on Animol C[ yrlly USA.~ (2005) 129
Ca l. App. 4th 1228,1259.

The cour t finds that plaintiff' s evidence constitu tes the minimal showing req uir ed
und er th e above case Jaw as to eac h of the above elements of plaintiff' s claim s, includin g
(Ijdetenda nts ' publicall y makin g sta tements th at und er the circ umstances, reasonabl y
could be und erstood as outr ageous statements of untru e facts, such as accusat ions of
cr imina l convictions and perjur y (see. e.~, opp osition, exs. 2 (Jo hn Grog an decl.) J-8;
and 3 (J ohn Tr imarco depo .) pp, 18-20), (2) with malice beyond mer e negligent failure to
investigat e fact s (see. M:.,opp osition , exs. 3, pp- 34-37; and ex. 4 (Char les Gilliam decf.),
~~4-6), (3) causing damage s as to Plaintifr s pr ofession ( J ohn C rogan decl., '-~9- I O).
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